
 IN THE COURT OF THE ADDITIONAL SESSIONS 
JUDGE, SONITPUR AT TEZPUR 

PRESENT    : Smt. M.R. Sharma
Additional Sessions Judge 
Sonitpur, Tezpur

SESSIONS CASE NO. 241 OF 2010

Under Section 395 / 397 of the Indian Penal Code
(Arising out of G.R. Case No. 89 of 1998)

State of Assam

   –Versus–

Sri Mansha Tanti
Son of Lakhiram Tanti
Resident of village Bogipukhuri
P.S. – Dhekiajuli
Dist – Sonitpur.

[Committed by Smt. F. Sultana, Judicial Magistrate, 1st 
class, Tezpur, Sonitpur]

A  P  P  E  A  R  A  N  C  E

For the State :     Sri H. Serai, 
Additional Public Prosecutor
Sonitpur District, Tezpur

For the Accused : Sri B. Kataki,  
State Defence Counsel.

Date of evidence : 21-01-2011, 11-05-2011,
28-09-2011, 17-12-2012.

Date of Argument : 24-12-2012

Date of Judgment : 24-12-2012



J   U  D  G    M   E  N   T

The  relevant  facts  leading  to  the  prosecution 

case,  in  brief,  are  that  on  22-01-1998,  the informant, 

namely, Sri Man Mohan Das lodged an ejahar before the 

O.C.,  Dhekiajuli  Police Station to  the effect  that  on the 

previous night i.e.  on the night of 21-01-1998 at about 

10-00 p.m.  a gang of unknown miscreants,  numbering 

15,  who  identified  themselves  to  be  ‘Army  personnel’, 

entered into the house of the  informant and assaulted the 

elder  brother of  informant Sri  Nibaran Paul  with dagger 

and  khukri.  It  is  also  alleged  in  the  ejahar  that  the 

miscreants  also  tied  up  the  informant,  his  nephew 

Chandan Paul, elder brother Sunil Paul, worker Sri Dulal 

Paul with ropes and injured them by assaulting them. The 

informant  further  alleged  that  the  miscreants  thereafter 

looted an amount  of  Rs.  25,000/-,  five  tolas  gold,  four 

numbers  of  Eveready  torch  light  and  Identity  Card  of 

Chandan Paul  from inside,  and disappeared  there  from. 

Hence, the ejahar. 

2. On  the  strength  of  the  ejahar,  the 

Officer-In-charge,  Dhekiajuli  Police  Station  registered 

Dhekiajuli P.S. Case No. 13 of 1998 under Section 395 / 

397  of  the  Indian  Penal  Code  and  started  usual 

investigation  thereon.  During  investigation  Police 

apprehended accused persons, and collected incriminating 

materials  and  also  examined  the  witnesses.  After 

completion of the investigation, the Investigating Officer 
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submitted a charge sheet in the case U/s. 395 / 397 IPC 

against  the  accused  persons  namely,  –  Sri  Dilip  Beg, 

Sri Govinda Rava, Sri Atang Khodal, Sri Genda Boro and 

Sri  Mansha  Tanti  showing  the  accused  persons  as 

absconder except accused Mansha Tanti.

3. On  being  produced  before  the  then  learned 

Magistrate,  the  accused  person  was  furnished  with 

requisite copies as required by Section 208 Cr. P.C. The 

case being exclusively triable by the Court of Sessions, the 

learned  Magistrate  committed  the  case  for  trial  to  the 

Court of Sessions. Later on, this case was transferred to 

this  court  for  disposal.  The  case  was  committed  for 

accused Mansha Tanti, others being absconders. 

 

4. On appearance of the accused in the Court of 

the  then  learned  Additional  Sessions  Judge,  Fast  Track 

Court, Smt. C.R. Goswami, charges under Sections 395 / 

397  of  the  Indian  Penal  Code were  framed  against  the 

accused  Sri  Mansha  Tanti  after  hearing  the  learned 

Additional Public Prosecutor and the learned State Defence 

counsel and after perusal of the materials on record. The 

accused person pleaded not guilty when the charge was 

read over and explained to him and he claimed to face the 

trial. It may be mentioned here that, as the accused could 

not engage a lawyer, State Defence was given to him.

5. To bring home the charges framed against the 

accused person, prosecution examined the following 

witnesses :- 
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PW–1 - Sri Man Mohan Paul, Informant of 
this case.  

PW–2 - Smt. Sandhya Rani Paul

PW–3 - Smt. Manita Paul

PW–4 - Smt. Chayarani Paul

PW-5 - Sri Dulal Dey. 

The prosecution has also exhibited the following 

documents :–

Ext – 1 is the Ejahar

Ext – 2 is the seizure list.

The  prosecution  evidence  was  closed  as  per 

verbal prayer of the learned Additional Public Prosecutor. 

As  there  was  no  incriminating  evidence  against  the 

accused person, examination of accused u/s 313 Cr.P.C. 

was also dispensed with.

 

POINT FOR DECISION

6. Now,  the  points  for  determination 

are :–

  i)  Whether On 21-01-1998, at night about     10 

p.m. at village Alisinga under Dhekiajuli Police 

Station, the accused Mahsha Tanti  along with 

14 others,  committed dacoity in the house of 

the informant Sri Manmohan Paul, as   alleged 
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and accused is therefore punishable u/s 395 of 

the Indian Penal Code.

ii) Whether on the same date, time and place, at 

the  time  of  committing  the  said  dacoity,  the 

accused used a deadly weapon like dagger and 

khukri  and  caused  grievous  hurt  to  Nibaran 

Paul,  as  alleged  and  accused  is  therefore 

punishable u/s 397 of the Indian Penal Code.  

DISCUSSIONS, DECISION AND REASONS THEREFOR  

7. I  have  gone  through  the  entire  evidence  on 

record,  both  oral  and  documentary  and  heard  the 

argument  advanced  by  the  learned  Additional  Public 

Prosecutor Sri H. Serai, appearing for the State and the 

learned State Defence Counsel Sri B. Kataki, appearing for 

the accused person.  

 8.  In  course  of  trial,  the  prosecution  side 

examined altogether 5 PWs. Now, the evidence on record 

is required to be analysed to arrive at the decision.  

9. PW-1, Sri Manmohan Paul, is the informant of 

this case. In his deposition he stated before the court that 

about 12 / 13 years ago, one night at about 10 / 11 p.m. 

when they were  sleeping,  about  10 /  12 miscreants  by 

breaking their door entered in to the house and they tied 

up all the members of the house and looted away about a 

sum of  Rs.  10,000/-,  gold ornaments,  one wrist  watch, 

one Camera, and also one torch light from their house. It 
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is also deposed in his evidence that at that time, while the 

elder brother of the informant Sri Nibaran Paul tried to flee 

away,  the miscreants  also caught him and assaulted by 

sharp  weapon on  his  left  hand,  neck  and forehead.  He 

again  deposed  that  he  could  not  recognize  any  of  the 

miscreants from the gang. This witness also deposed that 

Ext – 1 is the ejahar, where Ext – 1(1) is his signature. 

This  witness  was  not  cross-examined  by 

defence.

10. P.W.  2  is  Smt.  Sandhya  Rani  Paul.   She 

deposed to the effect that about 12 /  13 years ago, at 

night about 10 / 11 p.m the occurrence took place and at 

that time while she was sleeping, the gang of miscreants 

entered in to the house and they tied them and they took 

away one nose-ring and some silver ornaments from her. 

She also deposed that she did not recognize any of the 

dacoits. 

This  witness  was  not  cross-examined  by 

defence. 

11. PW-3, Smt. Manita Paul Paul stated in her 

deposition to the effect that the occurrence took place in 

the month of January, 1998 and on that day, she was not 

available  at  home  and  went  to  Mithabasti  village.  She 

further  deposed that  on the next  day she heard  that  a 

dacoity  was committed  in  her  husband’s  house and the 

dacoits inflicted cut injuries to her husband and then she 
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came to her house.  This witness stated in her evidence 

that she came to know from her husband that the dacoits 

took away about a sum of Rs. 10,000/-, four tolas of gold, 

Two  watches,  one  Camera  from  their  house.  She  also 

deposed that police seized one VIP suitcase from the place 

of occurrence. Ext – 2 is the seizure list where Ext – 2(10 

is her signature. 

This  witness  was  not  cross-examined  by 

defence.

12. PW-4, Smt. Chayarani  Paul is  the wife of the 

informant  and  she  stated  in  her  deposition  that  the 

occurrence took place about 12 / 13 years ago, one night 

at about 10 / 11 p.m. At that time she was sleeping and 

heard some big sound and saw 8 / 9 miscreants entered 

into their house. She further deposed that the said dacoits 

tied the hands of her husband’s and then took away about 

a  sum of  Rs.  3,000/-,  four  silver  chain  and watch  etc. 

She  also  deposed  that  the  faces  of  said  dacoits  were 

covered  with  black  cloth  and  she  could  not  recognize 

them.     

This  witness  was  also  not  cross-examined  by 

defence.

13. PW-5, Sri  Dulal  Dey, deposed in his evidence 

that about 14 / 15 years ago, he was in the house of one 
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Manmohan Paul as a worker. He also deposed that it was 

about  11  p.m.  he  was  sleeping  along  with  his  nephew 

Chandan Paul and at that time, some people wearing Army 

dress came and caught hold of them and told them to call 

the  owner.  Thereafter,  they  tied  the  owner  and  looted 

away  money  and  other  belongings.  He  further  deposed 

that he could not recognize those persons who had come 

to commit dacoity.            

            This witness was not cross-examined 

by defence.

 14. On a close analysis of the entire evidence on 

record,  it  is  seen  that  any  of  the  witnesses  could  not 

identify  the  miscreants.  All  the  witnesses  have 

contradicted each other regarding the articles looted away 

by  the  miscreants.  Even  informant  also  could  not  give 

exact description of the articles which were taken away by 

the dacoits as stated in his ejahar. It also appears that the 

police  could  not  recover  any  of  the  articles  from  the 

possession of the miscreants which were taken away by 

them at the time of committing dacoity.  As such, I find 

absolutely  no  evidence  implicating  the  accused  person. 

None of the witnesses have identified him of committing 

the offence.

15. On consideration of  the aforesaid materials,  I 

do not find any evidence worth the name, to bring home 
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the charges against the accused Mansha Tanti. Accordingly 

accused Sri  Mansha Tanti  is  found not  guilty  and he is 

acquitted  from  the  said  charges,  setting  him  at  liberty 

forthwith.  

The bail bond stands discharged. 

                Given under my hand and seal of this Court on 

this 24th day of December, 2012.

       (M.R. SHARMA)
        ADDITIONAL SESSIONS JUDGE

             SONITPUR : TEZPUR

Dictated and corrected by me
and every page bears my signature.

             ( M.R. SHARMA)
  ADDITIONAL SESSIONS JUDGE
            SONITPUR : TEZPUR

Transcribed & Typed on dictation by me 

           (I. Goswami)
                                     Stenographer
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